Sample
Transportation Coordination Agreements

The information presented here can be used to guide your efforts in developing agreements.  This is not legal advice but rather is written to help provide an understanding of some common formats and how you can support the development of an effective agreement.  Any work done at a staff level will need to be reviewed and refined by legal counsel, and you may wish to touch base with your attorney to identify how you can best work together on the agreement before you get too far.  It is often useful for staff to address basic scope questions as they understand best what is to be accomplished from a functional perspective.  However, legal counsel will bring the expertise needed to assure that any agreement is properly prepared for your agency, is clearly written, protects the parties to the agreement, and reflects the laws of your state.
An Overview

Two common types of agreements or contracts that you may use for transportation coordination activities are the Memorandum of Understanding or the Intergovernmental Agreement. Sometimes agencies may use a standard contract or agreement (particularly when one or more parties in a private non-profit entity), a Memorandum of Agreement, or even a Joint Powers Agreement in certain states.

Here is a bit more detail on the two most common ones.

Memorandum of Understanding
A Memorandum of Understanding (MOU) is an agreement describing a mutually agreed upon intention between or among parties. It most often is used in cases where parties either do not wish to imply a legal commitment or in situations where the parties cannot create a legally enforcement agreement. An MOU can simply be considered a more formal alternative to a “gentlemen’s agreement.” A MOU creates a documented and clear understanding of expectations including how the arrangement will function and the roles and responsibilities of each party.  
MOU’s can be used to define a relationship between entities. An MOU might be used if two parties agree to take on certain responsibilities (e.g., entity “A” agrees to produce and sell passes and tickets and entity “B” agrees to provide staff to answer telephones and provide information on transportation services). Each entity carries out its responsibilities independently and in good faith assumes that the other party will perform as well. An MOU can also describe what will occur if a party is unable to carry out its responsibilities.

Intergovernmental Agreement 

An Intergovernmental Agreement (IGA) is a contract between two or more governmental entities that is legally enforceable. An IGA would most likely be used when one agency (the lead agency) takes on responsibilities on behalf of other entities, where there is compensation for taking on such responsibilities or providing specific services, or where compliance to certain standards is required. 

IGAs are flexible and can be used for simple as well as complex activities. Agencies forming an IGA will likely have already participated in some joint decision-making to get to the point where they are ready to enter into a contractual relationship. IGAs may also define the organizational structure and ongoing decision-making process of the coordinating council.

With an IGA, the responsibility for funding the activities remain with the parties to the agreement and the funding commitment is renewed or changed as needed over time. An IGA can have a term of only one year, or can be set up to cover more than one year with the funding portion updated annually as part of local budgeting processes.

Preparing Agreements

Most agreements, including the less formal MOU and the legally enforceable IGA, require that many of the same questions be answered.  It is useful to the parties considering entering into an agreement to identify: 

· A basic description of what the agreement will accomplish

· Why an agreement is being prepared

· How the parties will accomplish the tasks at hand.

· Basic roles and responsibilities of each party

· What services each party contributes to the arrangements

· Will there be any dates set to review activities, performance, or satisfaction with the arrangement?

· What parts of the arrangements are open to change or negotiation and how this will be accomplished.

· If there is a dispute, how it will be settled.

· Term of the Agreement:

· When it starts and how long it lasts

· How will the agreement be terminated? Can termination be by one or both parties?  Under what circumstances?  Or, does termination occur at a fixed end date?  

· What happens at the end of the term?

· Will the agreement be automatically be renewed?

· Miscellaneous

· What approval will be needed and who will sign?

For agreements where compensation will be paid or where the agreements will be more complex, an IGA will likely be needed.  Additional considerations for an IGA include:

· Compensation.  If there will be compensation paid for services, an IGA will likely be needed.  Consider:

· What will be the invoicing and reporting requirements of each party?

· What is the amount of the compensation?  Is this a fixed amount, does it vary by services provided, and what circumstances will affect the amount of compensation?

· Other:  a variety of clauses addressing insurance, indemnity, and similar requirements will be needed.  Your legal counsel will identify these as appropriate for each IGA.

Addressing each of the points above will help to determine if an MOU or an Intergovernmental Agreement would be more appropriate.  While the final decision may be made by the attorney, clarifying the “What, Why, and How” of the agreement is a good starting point.

Keep the initial discussion to the basics – it is easy to get bogged down in language once ideas are put on paper.  But the point of going through this exercise is to clarify what the parties agree to and build a common understanding of what will be accomplished.  People perceive situations differently – this is especially true when agencies with missions as different as those of a transit provider and a human service provider are involved.  There may be differences in definition of terms.  Do a first draft for everyone’s review and plan on several revisions before it will be ready to take up the ladder for the supervisor’s or legal counsel’s review.  At that point expect more revisions.
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